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Rule 32:1.7 - lowa Rules of Professional Conduct.

A. Prohibited if there is a significant risk that the representation will be materially
limited by the lawyer’s responsibilities to another client.

B. Exception:

1. Lawyer believes he/she will be able to provide competent and diligent
representation to each client.

2. Representation not prohibited by law.

3. Claims will not be asserted against each other.

4, Clients give informed written consent.
Rule 32.1.7, Special Considerations in Common Representation.
A Comment 29:

In considering whether to represent multiple clients in the same matter, a lawyer should
be mindful that if the common representation fails because the potentially adverse
interests cannot be reconciled, the result can be additional cost, embarrassment, and
recrimination. Ordinarily, the lawyer will be forced to withdraw from representing all of
the clients if the common representation fails. In some situations, the risk of failure is so
great that multiple representation is plainly impossible. For example, a lawyer cannot
undertake common representation of clients where contentious litigation or negotiations
between them are imminent or contemplated. Moreover, because the lawyer is required
to be impartial between commonly represented clients, representation of multiple clients
is improper when it is unlikely that impartiality can be maintained. Generally, if the
relationship between the parties has already assumed antagonism, the possibility that the
clients’ interests can be adequately served by common representation is not very good.
Other relevant factors are whether the lawyer subsequently will represent both parties on
a continuing basis and whether the situation involves creating or terminating a
relationship between the parties.

B. Comment 30:
A particularly important factor in determining the appropriateness of common
representation is the effect on client/lawyer confidentiality and the attorney/client

privilege. With regard to the attorney/client privilege, the prevailing rule is that, as
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between commonly represented clients, the privilege, the prevailing rule is that, as
between commonly represented clients, the privilege does not attach. Hence, it must be
assumed that if litigation eventuates between the clients, the privilege will not protect any
such communications, and the clients should be so advised.

C. Comment 31:

As to the duty of confidentiality, continued common representation will almost certainly
be inadequate if one client asks the lawyer not to disclose to the other client information
relevant to the common representation. This is so because the lawyer has an equal duty of
loyalty to each client, and each client has the right to be informed of anything bearing on
the representation that might affect that client’s interests and the right to expect that the
lawyer will use that information to the client’s benefit. See Rule 32:1.4. The lawyer
should, at the outset of the common representation and as part of the process of obtaining
each client’s informed consent, advise each client that information will be shared and that
the lawyer will have to withdraw if one client decides that some matter material to the
representation should be kept from the other. In limited circumstances, it may be
appropriate for the lawyer to proceed with the representation when the clients have
agreed, after being properly informed, that the lawyer will keep certain information
confidential. For example, the lawyer may reasonably conclude that failure to disclose
one client’s trade secrets to another client will not adversely affect representation
involving a joint venture between the clients and agree to keep that information
confidential with the informed consent of both clients.

Consent.

A. Comment 18:

Informed consent requires that each affected client be aware of the relevant
circumstances requires that each affected client be aware of the relevant circumstances
and of the material reasonably foreseeable ways that the conflict could have adverse
effects on the interests of that client. The information required depends on the nature of
the conflict and the nature of the risks involved. When representation of multiple clients
in a single matter is undertaken, the information must include the implications of the
common representation, including possible effects on loyalty, confidentiality, and the
attorney/client privilege and the advantages and risks involved.

B. Comment 19:

Under some circumstances it may be impossible to make the disclosure necessary to
obtain consent. For example, when the lawyer represents different clients in related
matters and one of the clients refuses to consent to the disclosure necessary to permit the
other client to make an informed decision, the lawyer cannot properly ask the latter to
consent. In some cases the alternative to common representation with the possibility of
incurring additional costs. These costs, along with the benefits of securing separate
representation, are factors that may be considered by the affected client in determining
whether common representation is in the client’s interests.



C. Comment 20:

Paragraph (b) of Rule 32.1.7 requires the lawyer to obtain the informed consent of the
client, confirmed in writing. Such a writing may consist of a document executed by the
client or one that the lawyer promptly records and transmits to the client following an
oral consent. If it is not feasible to obtain or transmit the writing at the time the client
gives informed consent, then the lawyer must obtain or transmit it within a reasonable
time thereafter. The requirement of a writing does not supplant the need the need to most
cases for the lawyer to talk with the client, to explain the risks and advantages, if any, of
representation burdened with a conflict of interest, as well as reasonably available
alternatives, and to afford the client a reasonable opportunity to consider the risks and
alternatives and to raise questions and concerns. Rather, the writing is required in order
to impress upon clients the seriousness of the decision the client is being asked to make
and to avoid disputes or ambiguities that might later occur in the absence of a writing.



